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 29  June 2017 
 
Dear Convenor  
 
HEALTH AND SPORT COMMITTEE REPORT ON CHILD PROTECTION IN 
SPORT 
 
Please find attached the Scottish Government’s response to the Committee’s report 
on child protection in sport, which was published on 26 April 2017.  The Scottish 
Government (including Disclosure Scotland and sportscotland) responses to the 
specific recommendations highlighted in your report have been grouped by theme 
and are set out in Annex A.   
 
We welcome the work the Committee has undertaken on this issue through its 
inquiry and its ongoing interest in the matters raised.  
 
As you will see, a range of work is underway to further strengthen processes to 
protect children in sport. But as we all know, people are key to keeping children safe 
and child protection is a duty shared by us all in society, not just professionals 
working in statutory services.  
 
Finally, we would like to reassure the committee that we will continue to work closely 
with sporting bodies and other appropriate organisations to review and consider what 
actions are required to further strengthen the child protection system in sport.  We 
would propose to keep the committee updated of appropriate developments in this 
regard.  
 

                      
 AILEEN CAMPBELL       MARK MCDONALD 

 



 

 

Annex A 
 

HEALTH AND SPORT COMMITTEE REPORT ON CHILD PROTECTION IN 
SPORT – PUBLISHED 26 APRIL 2017 
 
RESPONSES FROM SCOTTISH GOVERNMENT (INCLUDING DISCLOSURE 
SCOTLAND AND SPORTSCOTLAND) TO RECOMMENDATIONS/MAIN POINTS 
HIGHLIGHTED IN REPORT 
 
1. PVG SCHEME 
 
Paragraph 21 
The PVG scheme is an important component of the child protection measures used 
by sporting organisations. We believe the current statutory obligations under the 
scheme can make it difficult for people to understand the circumstances in which 
PVG checks are required to be carried out. 
 
SG Response 
We agree with the committee that the PVG scheme is an important component of the 
child protection measures.  Scottish Ministers are already taking determined steps to 
modernise and improve the PVG Scheme with a clear timetable for delivery. We are 
confident that the PVG Scheme as it presently operates is fit for purpose and 
sufficient until a revised system is put in place but will give further consideration to 
this recommendation as part of the ongoing review. 
 
With a few exceptions, such as member of a children’s panel, the definitions of 
regulated work are based around the normal duties of a role, and in some cases the 
establishments in which those normal duties are carried out rather than specific roles 
or job titles.  This is because job titles and the duties within can differ greatly from 
one organisation to another.  However, we know, and as the committee’s inquiry 
uncovered, some organisations can encounter some difficulties in interpreting the 
regulated work definition.  The PVG review will consider these. Any major changes 
to the way the law defines regulated work will inevitably require radical amendments 
to the existing PVG Act and therefore could only be delivered by new primary 
legislation. That would involve a full consultative and parliamentary process. This 
would be factored into any outcomes arising from the review. 
 
sportscotland also fully supports the PVG scheme and the role it plays within the 
wider safeguarding of children and young people, and vulnerable adults, in sport 
systems. sportscotland welcomes the review of the scheme and is working with the 
Scottish Government and other organisations to ensure that during the review 
Scottish Governing Bodies of Sport (SGBs) and other sport stakeholders are able to 
highlight any concerns or issues they might have in relation to the circumstances in 
which PVG checks are required. 
 
Paragraph 23 
Ultimately we believe the current system may not be preventing unsuitable people 
from doing regulated work. This situation must be rectified. 
 
 



 

 

SG Response 
No piece of legislation in isolation can guarantee that unsuitable individuals will be 
prevented from doing, or from attempting to do, regulated work. It is for this reason 
that to complement the PVG scheme, there is a range of activity in place that has 
changed the wider culture within sport and beyond to ensure that all children are 
protected. 
 
However, the PVG Scheme is already mandated in terms and conditions of 
employment/engagement by the vast majority of employers engaging staff and 
volunteers to undertake regulated work. In the recent example of the SYFA, the 
central problem was not that the SYFA did not require its coaches to become 
scheme members, rather, it was the delays in making PVG Scheme applications for 
new and existing coaches, as a result of SYFA procedures, that created a 
safeguarding risk.  Making Scheme Membership mandatory before an individual is 
allowed to do regulated work is a possible solution which we will consider, but there 
may be other solutions that work as effectively with fewer unintended consequences. 
The PVG scheme review will consider and where appropriate, identify such policy 
options.   
 
It is already a criminal offence for a barred individual to do, or to seek to do, 
regulated work, and in every case where a barred individual has applied for 
regulated work and submitted a PVG application, Disclosure Scotland have reported 
the individual to the police. 
 
For its part, sportscotland would note that for an SGB to be compliant with the 
Minimum Operating Requirements it must ensure that “those in regulated work with 
children will be subject to a full PVG Scheme Record or update” (MOR5). The 
Standards for Child Wellbeing and Protection in Sport will support SGBs to ensure 
that this responsibility is cascaded to all affiliated bodies and clubs. sportscotland 
has noted that the PVG scheme is consistently presented as one part of the wider 
safeguarding in sport system that must be implemented across sport. 
 
Paragraphs 27-28 
We believe there is a compelling case for the PVG scheme to be made mandatory 
and ask the Scottish Government to consider our views and evidence as part of its 
review. 
 
The PVG scheme already has a higher number of members than was envisaged 
when the scheme began. If further changes are made to the system as a result of 
our inquiry and the Scottish Government’s review this may result in additional PVG 
checks being required. It is important the resources are provided to deliver an 
efficient and effective disclosure system. We therefore recommend the Scottish 
Government ensure its review considers the resource implications for Disclosure 
Scotland and others of any changes to the system. 
 
SG Response 
As the law stands, PVG scheme membership is not mandatory for a person doing 
regulated work, and organisations are not required to wait for the results of the PVG 
check before starting someone in post.  We will take account of the Committee’s 
recommendation and comments and we will explore as part of the PVG review 



 

 

whether scheme membership should be mandatory for everyone doing regulated 
work.  We do not, however, accept that the Scheme as it stands is ineffective. 
 
Prior to the review of PVG commencing, Disclosure Scotland carried out a snapshot 
survey of PVG members.  It found that of the sample chosen around 20% of PVG 
members were no longer undertaking regulated work but remained in the Scheme, 
and Disclosure Scotland can only remove someone from the Scheme if they become 
barred.  There are clear resource implications in continuously monitoring people who 
are no longer in regulated work, and this will be considered as part of the PVG 
review. 
 
Paragraphs 37-39 
We are very concerned that the application of the current PVG scheme results in 
variations in practice as to whether coaches can work/volunteer in a limited capacity 
without a PVG check having been completed. The current variations in practice may 
be affecting the overall value of the PVG scheme as a child protection measure. We 
therefore welcome the acknowledgement by the Minister for Childcare and Early 
Years of the value of our inquiry in highlighting some of these issues. 
 
We also welcome the Minister’s agreement to widen the PVG scheme review to 
encompass consideration of strengthening the Code of Practice. 
 
We note it is anticipated the PVG scheme review will last 12 months and any 
resulting legislative changes passed by 2019. We believe action needs to be taken 
now to strengthen the scheme. We recommend changes should be made to the 
Code of Practice at the earliest opportunity to improve the consistency of operation 
of the current scheme. We ask the Scottish Government to detail in its response to 
this report given that the Code of Practice only focuses on how disclosure 
information is handled once it is provided, what changes it can make to it to 
strengthen the whole schemes operation and when it expects any changes to be 
implemented. 
 
SG Response 
We are grateful to the Committee for highlighting the variation in practice about PVG 
checks for coaches.  We accept that the definition of regulated work does lead to 
uncertainty in some cases and will consider this definition as part of the PVG 
Review. 
 
Officials are reviewing the Code of Practice published under section 122 of the 
Police Act 1997.  The Committee Report acknowledges that the Code allows 
Ministers to set out obligations in relation to: 
 

 the use of information provided to a registered person under the Police Act 
1997 and the Protection of Vulnerable Groups (Scotland) Act 2007; and 

 

 the discharge of any function by a registered person under those Acts.  
 
Our early conclusion is that the Code of Practice could be strengthened to ensure 
that registered bodies have reasonable arrangements in place with regard to 
application processing so as to avoid backlogs building up.  While this change will 



 

 

bring some benefits, it will not fully address the Committee’s recommendation.  
Primary legislation will be needed to make significant changes to the Code of 
Practice and we will take these forward as part of the PVG Review.  We would be 
happy to explore this further with Committee members. 
 
Paragraph 43 
We recognise a balance needs to be struck between encouraging, volunteering and 
ensuring child protection. Volunteers are an invaluable part of our sports provision 
and it is important any changes to child protection retain the confidence of the 
volunteer workforce. Robust checks need to be carried out in a sensitive way that 
does not discourage volunteering. We recommend that the Scottish Government 
involves organisations including Volunteer Scotland in its review of the PVG scheme 
and ask for further information on how the views of volunteers will be captured during 
the review. 
 
SG Response 
We agree with the committee’s recommendation on the need for balance and the 
invaluable role that volunteers play.  The committee may be reassured to learn that 
Volunteer Scotland is already involved in the PVG Review Stakeholder Engagement 
groups.  In addition to Volunteer Scotland, representatives from SGBs and other 
areas of the voluntary sector have participated in the PVG Review engagement 
meetings.  
 
2. MINIMUM OPERATING REQUIREMENTS (MORs) 
 
Paragraphs 56-60 
Our view is that appropriate safeguards to protect children participating in sports 
must be delivered from the overarching SGB down to every affiliated club, of 
whatever size, delivering sport to children in the local community. 
 
We recognise it would be a very resource intensive approach to give responsibility to 
sportscotland to monitor MOR compliance (through Children 1st) of all the bodies 
affiliated to SGBs. However, our view is SGBs must be required to do more to 
ensure they are supporting their affiliated clubs to implement the MORs. 
 
We recommend the Scottish Government in consultation with sportscotland and 
Children 1st place a requirement in MORs for SGBs to ensure their affiliated bodies 
are also delivering appropriate safeguarding standards for children. The SGBs must 
also be able to demonstrate they are proactively assessing and monitoring their 
affiliated bodies’ compliance with these requirements. 
 
On the question of whether sportscotland funding should be subject to compliance 
with MORs, we discuss later in this report the specific situation in relation to football 
funding and believe this should have wider application to other sports. 
 
We welcome the further development of the MORs being undertaken by 
sportscotland and the current piloting of revised standards. We request an update 
from sportscotland on the outcome of this pilot and whether it expects these 
standards to be rolled out across all SGBs and over what timescale. 
 



 

 

SG Response 
We are pleased that the Committee has recognised the value of the existing 
Minimum Operating Requirements and the work that is already underway to 
strengthen these through the development of Standards for Child Wellbeing and 
Protection in Sport. The Committee is right to highlight the need for this wider 
approach, of which the PVG Scheme is only one part. 
 
sportscotland and Children 1st are currently working with 10 SGBs to pilot a set of 
proposed Standards for Child Wellbeing and Protection in Sport, which will 
strengthen and complement the MORs, and an accompanying self assessment 
tool.  This pilot began in July 2016 and is reaching completion. The aim of this pilot is 
to test the proposed Standards for Child Wellbeing and Protection in Sport and 
accompanying self-assessment tool with a number of SGBs and affiliated clubs to 
ensure their suitability for sport. 
 
The final evaluation and recommendation report will be concluded by the end of 
June 2017 following the end of the pilot, but the initial feedback is positive. 
sportscotland will provide a summary of this report to the committee.  The exact 
date for roll out of the new Standards will depend on the results of this pilot and 
evaluation, and how much further work is required as a result of these. We envisage 
that SGBs will migrate onto the Standards over a period of time and in line with the 
MOR Review/sportscotland investment process. The committee will wish to be 
aware that latest investment agreements issued by sportscotland in 2017, include a 
specific condition requiring SGBs receiving investment to evidence progress against 
the new Standards for Child Wellbeing and Protection in Sport once these are rolled 
out. 
 
3. CHILD PROTECTION 
 
Paragraphs 64-65 
NSPCC Scotland called for consideration to be given to extending the sexual abuse 
of trust offence to include those undertaking regulated activity with children, given 
that roles such as a sports coach can be positions of trust. 
 
We request that in response to this report the Scottish Government provides its view 
on this suggestion by NSPCC Scotland 
 
SG Response 
Ministers have already announced their intention to review the law concerning abuse 
of children as part of the wider child protection improvement programme.  As part of 
that, consideration will also be given to extending the current scope of the abuse of 
trust provisions in the Sexual Offences (Scotland) Act 2009.  
 
Paragraph 72 
It is important we have robust child protection measures including the PVG scheme 
and MORs in place. However we recognise that these are not a panacea to 
preventing child abuse. We need to foster a culture in which child abuse is discussed 
more openly. We recognise and support the call for a need to improve how children 
are valued and that children’s wellbeing must be placed at the centre of people’s 



 

 

thinking. These are difficult and challenging issues which we all have a duty to seek 
to address. 
 
SG Response 
We agree it is important to recognise that it is not just processes which keep children 
safe, but people – the PVG scheme helps to support organisations and people to 
protect children and does so effectively. 
 
The Standards for Child Wellbeing and Protection in Sport which are being 
developed focus on the child and how the sports organisation will safeguard and 
promote the child’s wellbeing and protect the child from abuse to create a more child 
centred and rights-based approach in sport.   
 
This complements the Government’s wider work on child protection and the funding 
and support we are giving to a range of actions, including: the delivery of a Child 
Protection Improvement Programme; establishing and funding the Inquiry into 
Historic Child Abuse; publication of a refreshed internet safety action plan; 
implementation of duties on government and public bodies under Part 1 of the 
Children and Young People (Scotland) Act 2014 to raise awareness of children’s 
rights;  and funding for projects and services through the Children, Young People 
and Families Early Intervention Fund. 
 
4. ROUNDTABLE ON CHILD PROTECTION IN SPORT 
 
Paragraph 76 
We welcome the steps taken by the Scottish Government since we started our 
inquiry work on child abuse in sport. We request that the Scottish Government 
responds to this report by providing details of the outcome of the roundtable session 
and any actions agreed as a result. We also ask the Scottish Government to provide 
information on any actions it takes as a result of its correspondence with the sport 
governing bodies about developing the child protection system. 
 
SG Response 
The Minister for Childcare and Early Years wrote to the committee on 28 April 2017 
with details on the roundtable session.  The information submitted by SGBs in 
response to the Minister of Public Health and Sport will help to inform the PVG 
Review. 
 
5. FOOTBALL 
 
Paragraph 88  
It is clear the information provided to us was not consistent, in relation to the rate of 
churn and the number of checks undertaken. The SYFA have exaggerated annual 
throughput (churn) and sought to mislead in relation to the number of applications 
they process. They have also misled government officials and the committee in 
relation to the levels of backlog being experienced since at least August 2016. 
 
Paragraph 94  
We note the relationship between the Scottish FA and SYFA and the measures 
being adopted to ensure child protection policies are in place – These are welcomed 



 

 

– albeit some years after the requirements were put in place – and we hope will be 
rigorously implemented. A soft touch approach may have been previously warranted, 
however it is clear from the evidence we have received this is no longer applicable. 
The Scottish FA have, whatever they claim, responsibilities. The current approach is 
simply not working effectively to protect children and young people in football and in 
our view the ultimate responsibility for this lies with the SFA as the governing body. 
The SFA have the procedures and powers available to them and we expect future 
appropriate functional procedures to be implemented immediately, monitored closely 
and current failings eradicated. 
 
Paragraph 101 
We are pleased that finally some offers of assistance have been accepted although 
disappointed the gravity of the situation was not appreciated earlier. 
 
Paragraph 107 
While we note the evidence from sportscotland around the conditions of grant we 
consider these to have proved wholly inadequate. We recommend an urgent review 
of conditions surrounding any future money provided to the SFA. We expect future 
grants, including cashback awards, will be conditional on adequate procedures not 
only being in place but being timeously adhered to. Those providing grants are 
accountable for the disbursement of public money and their current arrangements 
have clearly proved inadequate in relation to football. The responsibility for this 
failure in football in the case of the SYFA, however, lies in our view ultimately with 
the SFA. 
 
SG Response 
Since the committee began its inquiry and published its report, the Scottish FA has 
undertaken a number of actions to strengthen its role as the SGB for football in 
keeping children safe.  We welcome these. Clearly, the complex governance 
arrangements in football presented challenges and prevented action being taken to 
address failings by the SYFA more swiftly. While acknowledging this and the need to 
allow member and affiliate organisations in any SGB appropriate levels of autonomy, 
in all our engagement with the Scottish FA and SYFA we have impressed upon them 
– and continue to reiterate - the need to ensure there is a powerful focus on their 
responsibilities to keep children safe and for parents to feel confident that all the 
necessary checks and procedures are in place to keep their children safe.   
 
sportscotland is currently finalising its investment agreement to Scottish FA for 
financial year 2017/18. This agreement will include robust specific conditions relating 
to safeguarding and the Scottish FA will be held to account on these conditions. 
 
6. FOOTBALL AGENTS 
 
Paragraph 110 
We understand there may be legislative impediments to the PVG checking of agents 
principally in relation to their employment and contractual status which precludes the 
SFA from seeking checks. This anomaly requires to be addressed and rectified 
immediately by the Scottish Government to prevent agents who have not been 
through the full disclosure procedure having access to and contact with children and 
young people. 



 

 

 
SG Response 
Officials have discussed this issue with the Scottish FA and PFA Scotland. The 
system for intermediaries was deregulated by FIFA, so there is no requirement for 
intermediaries to be registered until they undertake a transaction.  We note the 
committee’s recommendation and will consider this issue further as part of the PVG 
Review.  We will continue to work with the Scottish FA and PFA Scotland and others 
to ensure that we can develop the understanding necessary to ensure that children 
are kept safe and that their wellbeing is paramount at all times. 
 
7. FOOTBALL AUTHORITIES  
 
Paragraphs 112-113 
Since 2010 the SFA indicated they have made a number of changes to their 
procedures to address such issues. On 7 March the chief executive of the SFA 
stated “I do not believe there is a power imbalance” indicating “processes and 
procedures are in place”. We do not accept that statement as being credible. 
 
The Minister for Public Health and Sport told us“ As the governing body, the SFA has 
a role in ensuring that children who want to play football are able to participate safely 
in a safe environment”. We would go further, this must be an absolute and overriding 
duty of the SFA including the eradication of any perception of a power imbalance. 
We consider this to be an imperative and recommend if this is not forthcoming from 
the football authorities legislative change is required. Given the Public Petitions 
Committee have been considering this issue since 2010 we consider only limited 
further time for the delivery of tangible change should be allowed. 
 
SG Response 
The football authorities implemented a number of measures in relation to youth 
football and youth registration, which came into effect at the start of season 2016-17. 
 
In our correspondence with the then Children’s Commissioner, Tam Baillie and the 
Public Petitions Committee on the youth football petition, we advised we would work 
with them and other key stakeholders to consider the best way to assess the 
effectiveness of the new measures, and whether further steps are required. 
 
8. SYFA  

 
Paragraph 114 
We cannot even now be confident that the SYFA is being truthful in relation to the 
size of their backlog and consequently that as an organisation they are committed to 
undertaking the appropriate PVG checking expeditiously. We consider the SFA to 
have been asleep on the job and continuingly complacent in this area. Based on the 
information provided, we are left with concerns about the current protections being 
afforded to youth footballers in Scotland. 
 
SG Response 
Since the committee issued its report, significant work has been undertaken by 
Volunteer Scotland and Disclosure Scotland working closely with SYFA to address 
the issues identified.  Whilst this work has resulted in improved performance, close 



 

 

monitoring is in place and there remains a risk that, due to limited administrative 
capacity, the SYFA could once again fall behind.  Should this occur Volunteer 
Scotland and Disclosure Scotland will be in a better position to detect this and 
provide appropriate support.  This relationship has produced tangible results and has 
enabled SYFA to tackle the backlog issues that were of concern to the Committee. 
 
Again, the complex governance arrangements in football presented challenges and 
prevented action being taken to address failings by the SYFA more swiftly. We 
recognise the need to allow member and affiliate organisations SGB-appropriate 
levels of autonomy, however we are pleased to report that recent meetings with the 
Scottish FA and the SYFA have been productive and that strong progress is being 
made to improve the way the SYFA operates.    A programme of training for SYFA 
league officials will begin before the summer break and pick up again in the autumn. 
 
We want to reassure parents and families, and indeed children and young people 
themselves, that youth football is a safe and enjoyable pastime for them.  The vast 
majority of people volunteering as football coaches do so with the best of 
intentions.  While there have been issues about PVG scheme membership in some 
contexts it must be remembered that the Scheme stands at over one million 
members, and so encompasses the vast majority of people doing regulated work. 
 
Scottish Government 
June 2017 


